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1. The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the invention, and 
of the manner and process of making and using it, in such full, clear, 
concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 



2. Claims 1-11 and 15-22 are rejected under 35 U.S.C. 112, 
first paragraph,' as failing to comply with the written 
description requirement. The claims contain subject matter 
which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the 
inventor, at the time the application was filed, had possession 
of the claimed invention. 

It is initially noted the originally filed disclosure of 
the instant application does not recite or define the term 
"immovably affixed." Thus, in order to determine if the term is 
enabled by the originally filed specification, the definition 
and scope of the term as it is now being used in the claims must 
be discerned. 

Webster's dictionary defines "immovable" as "incapable of 
being moved." 1 The dictionary defines "affixed" as "to attach 
physically [i.e.] a stamp to a letter." 2 Thus, the ordinary 



1 Merriam-Webster' s Collegiate 
Id. at 20. 



Dictionary , 



10 ed. , 580 (1999) . 



2 
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meaning of the term "immovably affixed" would be that the 
objects are attached in a way that movement between the two is 
impossible upon application of any force. As a large enough 
force could theoretically separate any two objects, and thereby 
nothing is fully "immovable" the most reasonable interpretation 
of the terminology, especially with respect to a claimed 
apparatus structure, is that the parts "immovably affixed" 
cannot be separated without altering some structure- that is, 
the parts are immovably affixed together in that they will not 
move apart without the structure of the individual parts being 
altered such as part of a structure breaking apart from another 
part of the same structure. 

Applicant's use of the term to distinguish the references 
cited in the previous Office Action is consistent with such an 
interpretation of "immovably affixed." Applicant argues that 
the base and fin components disclosed in JP '046 and JP '770 are 
movable and not affixed (and hence, not "immovably affixed"). 
Taking JP '046 as an example, the fin and base are clearly 
frictionally "affixed" to a certain degree with teeth 3a, and 
thus immovable to a point, and obviously the structure would not 
work for its purpose if there was not at least some degree of 
affixing between the components. Applicant's assertion that the 
references fail to teach or suggest the device defined in the 
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claims of the instant application because the fin and base 
member are "immovably affixed" therefore indicates the term 
requires more than a certain degree of connection between the 
fin and base member- but rather that the two cannot be separated 
without altering the structure of these components. 

With the term "immovably affixed" defined as such, claims 
1-11 and 15-22 are not enabled by the originally filed 
disclosure instant application, and thus present new matter. 

The disclosure does not define an immovable affixture 
relationship between the base and fin member such that the two 
cannot be separated with altering these elements structure. 

Applicant's arguments filed in response to the last Office 
Action refer to various sections of the specification for 
support of the terminology "immovably affixed." Applicant notes 
that page 5, being at line 5 the fin engaging base member is 
"dimensioned snugly engage the base -member- engaging portion of 
the fin." Applicant further notes that the specification 
"snugly" defines "pressure fits and tolerance fits" and argues 
that these are known to create an immovable relationship. 

This portion of the specification does provide support for 
the term "immovably affixed." An object can be of "snugly" 
engaged to another, by "pressure fit" or "tolerance fit" without 
being "immovable." A greater force may be required to remove 
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the object depending on the degree of engagement, but these 
terms do not necessitate an "immovably affixed" relationship 
between the parts as that term is used in the claims. 

Applicant also asserts that the specification at page 6, 
lines 5-6 describing that the "fin is in tight mechanical 
engagement with the base portion" and at page 12 with reference 
to a "low tolerance pressure fit" and "interlocking engagement" 
support the term "immovably affixed" as the term is used in the 
claims of the instant application. 

Again these portions of the specification do not 
necessitate an "immovably affixed" relationship between the 
parts as that term is used in the claims. A base and fin member 
can be in "tight mechanical engagement" or "interlocking 
engagement," but still be separable upon application of a 
significant force. 

3. Applicant's arguments with respect to claims 1-11 and 15-22 
and the prior art have been considered but are moot in view of 
the new grounds of rejection. Note the response to the 
arguments with respect to the terminology "immovably affixed" 



described above. 




Application/Control Number: 10/600,373 
Art Unit: 1722 



Page 6 



4. Claims 12-14 and 23-25 are allowed. See the reasons for 
indicating allowable subject matter in the previous Office 
Action. 

5. Applicant's amendment necessitated the new ground(s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136 (a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 

from the mailing date of the advisory action. In no event, 

* 

however, will the statutory period. for reply expire later than 
SIX MONTHS from the date of this final action. 
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6 . Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Donald 
Heckenberg whose telephone number. is (571) 272-1131. The 
examiner can normally be reached on Monday through Friday from 
9:30 A.M. to 6:00 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Duane Smith, can be 
reached at (571) 272-1166. The official fax phone number for 
the organization where this application or proceeding is 
assigned is (571) 273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see <<http://pair-direct.uspto.gov>>. Should you have questions 
on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free) . 




Donalc 
Primary Examiner 
A.U. 1722 




